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April 24, 2026 

 

Submitted via www.regulations.gov 

 

U.S. Citizenship and Immigration Services 

Department of Homeland Security 

5900 Capital Gateway Drive, Camp Springs, MD 20746 

 

 

Re: Department of Homeland Security Notice of Proposed Rulemaking, Employment 
Authorization Reform for Asylum Applicants (Feb. 23, 2026), DHS Docket No. USCIS-2025-
0370 

 

The undersigned coalition of local governments and local government leaders submit this 

comment in opposition to the Department of Homeland Security’s (“DHS”) February 23, 2026 

Notice of Proposed Rulemaking. See Employment Authorization Reform for Asylum Applicants, 

91 Fed. Reg. 8,616 (Feb. 23, 2026) (DHS Docket No. USCIS-2025-0370) (“Proposed Rule”).  

 

The Proposed Rule would create new, legally questionable obstacles for asylum seekers 

that would effectively end work authorizations for most asylum seekers and make seeking asylum 

economically impossible for many of our community members. It would upend the long-

established, predictable framework for asylum-based work authorization that has provided 

stability and opportunity for the vast majority of the last few decades. The Proposed Rule 

undermines the self-sufficiency that the work permit is intended to promote and causes damage to 

members of our communities who are simply trying to achieve financial stability through gainful 

employment. In turn, it would also harm our residents, weaken our local economies, and strain our 

limited public resources. The Proposed Rule is not well-reasoned or good-faith decisionmaking 

and violates the Administrative Procedure Act.  

 

For these reasons, as explained below, the undersigned strongly oppose the Proposed Rule 

and request that DHS withdraw it entirely.  

 

I. The Proposed Rule Will Harm Our Residents 

 

A. The Proposed Rule Will Cause Multiple Compounding Harms to Asylum 

Seekers in Our Communities. 

 

 Immigrants are vital members of our communities. The undersigned local governments are 

home to significant immigrant populations, many of whom are, or once were, asylum seekers. 

Asylum seekers are a particularly vulnerable population—as many have often made the perilous 
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journey to the United States to flee persecution in their home countries or have a well-founded fear 

of future persecution.  

 

For example, Chicago, home to 560,000 immigrants who make up 20.7% of the population, 

welcomed about 35,000 refugees from the Ukraine-Russia war and 52,000 asylum seekers in total 

in recent years. As of 2021, in Santa Clara County, about 74,900 people, or about 10% of the total 

immigrant population, were likely refugees. There are approximately 7,918 asylum seekers and 

922 asylees living in Boston. Of this population, approximately 5,756 are estimated to be 

employed.1 In the Boston metro area, an estimated 51,000 immigrants are waiting for a decision 

on their asylum applications. And in San Francisco, more than 100,000 residents are not U.S. 

citizens and include asylum seekers who need work permits to obtain employment lawfully.2 This 

Proposed Rule would unduly burden those immigrants from our jurisdictions who are asylum 

seekers by creating additional obstacles to qualify for, obtain, and maintain work authorization. 

Inexplicably, rather than working to make the asylum process more efficient and effective for those 

fearing persecution, the federal government seeks to engender further instability by reversing 

decades-long practice for work authorizations. 

 

 Asylum seekers are eligible to obtain an employment authorization document (“work 

permit”) to lawfully work during the typically yearslong wait for the adjudication of their asylum 

applications. In general, 150 days after submitting their asylum application to an immigration court 

or to DHS, asylum seekers can request an initial work permit, which comes with a $560 fee. 

Asylum seekers can receive their work permit 180 days after submitting their asylum application. 

DHS is required by law to make a decision on an asylum seekers’ initial work permit application 

within 30 days. However, the agency often fails to meet this deadline.3  

 

 The Proposed Rule’s layered and harsh restrictions on work permits would drastically 

reduce the number of asylum applicants able to lawfully work and has the purpose and effect of 

ending work authorizations for many asylum seekers. Our primary concern is the Proposed Rule’s 

plan to “pause” the processing of new work authorization applications until the average time to 

 

1 Boston Planning Department Research Division, Boston Asylee Population (April 21, 2026).  

https://bpda.app.box.com/s/zn451rhle95d892gr0swgnsd6wi7kkho. 

2 For example, the San Francisco DHS/United States Citizenship and Immigration Services (USCIS) office, which 

serves Northern California residents, reported receiving 22,632 I-589 Application for Asylum and for Withholding of 

Removal forms from October 2023 through June 2024. 

https://view.officeapps.live.com/op/view.aspx?src=https%3A%2F%2Fwww.uscis.gov%2Fsites%2Fdefault%2Ffiles

%2Fdocument%2Freports%2Fasylumfiscalyear2024todatestats_240630.xlsx&amp;wdOrigin=BROWSELINK. In 

the last 20 months, San Francisco’s Office of Civic Engagement and Immigrant Affairs has helped about 244 

immigrants, the majority of whom are asylum seekers, apply for work authorization, allowing them to support their 

families, secure housing, pay for transportation and medical care, and remain productive members of the workforce. 

3 Indeed, this failure led a federal district court to enjoin the agency from ignoring the 30-day timeframe for processing 

work permit applications for a certain class of asylum seekers. Rosario v. United States Citizenship & Immigration 

Servs., 365 F.Supp.3d 1156, 1162 (W.D. Wash. 2018). 

https://www.publicrightsproject.org/
%20
%20
https://bpda.app.box.com/s/zn451rhle95d892gr0swgnsd6wi7kkho
https://view.officeapps.live.com/op/view.aspx?src=https%3A%2F%2Fwww.uscis.gov%2Fsites%2Fdefault%2Ffiles%2Fdocument%2Freports%2Fasylumfiscalyear2024todatestats_240630.xlsx&amp;wdOrigin=BROWSELINK
https://view.officeapps.live.com/op/view.aspx?src=https%3A%2F%2Fwww.uscis.gov%2Fsites%2Fdefault%2Ffiles%2Fdocument%2Freports%2Fasylumfiscalyear2024todatestats_240630.xlsx&amp;wdOrigin=BROWSELINK
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process all asylum work applications falls below 180 days. The Proposed Rule estimates that the 

pause will last between 14 and 173 years.4 The proposed pause defies logic: asylum seekers need 

work permits precisely because it takes DHS several years to process asylum applications. The so-

called pause, which fails to include any corresponding requirement or incentive for DHS to speed 

up its processing rate, would functionally deprive asylum seekers of the ability to work, in the best 

case scenario, for years, but more likely, well beyond the human life span. 

  

 But even if DHS were to withdraw the proposed pause, the Proposed Rule would 

substantially and harmfully delay access to work permits. Presently, an asylum seeker may apply 

for a work permit 150 days after submitting their asylum application,5 and DHS must respond 

within 30 days, such that asylum seekers wait 180 days, or about six months, in total for the work 

authorization document. This wait was already burdensome. Under the Proposed Rule, asylum 

seekers would now not be able to apply for a work permit for 365 days, and DHS would have 180 

days to respond—extending the wait from six months to 18. On top of that, the Proposed Rule 

would now give DHS new abilities to reject applications on technical grounds and would eliminate 

an existing requirement that DHS notify applicants within 30 days if their applications are 

incomplete.6 

 

 Next, we are also concerned that the Proposed Rule would grant DHS broad discretion to 

deny work permits even where applicants meet eligibility criteria, replacing a predictable 

framework that has been in place for over 30 years. Together with longer wait periods, this creates 

systemic uncertainty around work authorization, making it functionally impossible for asylum 

seekers and employers to plan for stable workforce participation. The ability to work is often the 

difference between stability and crisis. Work permits are crucial for asylum seekers to pay rent, 

support their families, and prevent the slide into poverty, homelessness, and dependence on 

government resources.  

 

 Further, the Proposed Rule also introduces onerous new requirements and new obstacles 

barring work authorization, which create a higher standard for a work permit than the standard to 

be granted asylum. These include restrictions based on manner of entry, strict penalties for missing 

appointments, and multiple mandatory biometrics appointments. DHS would also be allowed to 

use information collected through this process to prioritize asylum applications it expects to deny, 

further delaying the processing time for successful asylum applications.  

 
4 91 Fed. Reg. at 8618. 

5 The federal government has previously recognized that it would not be “appropriate” to deny applicants the 

opportunity to work beyond 150 days. See Rules and Procedures for Adjudication of Applications for Asylum or 

Withholding of Deportation and for Employment Authorization, 59 Fed. Reg. 14,779, 14,780 (proposed Mar. 30, 

1994) (describing 150 days “as the period beyond which it would not be appropriate to deny work authorization to a 

person whose [asylum] claim has not been adjudicated”). 

6 91 Fed. Reg. at 8698. 

https://www.publicrightsproject.org/
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 Lastly, the Proposed Rule would impact not just new arrivals, but also existing members 

of our communities. It would impact workers who previously held other lawful statuses, such as 

Temporary Protected Status, humanitarian parole, or deferred action, and are now applying for 

asylum.7 Many of the new requirements, and the anticipated corresponding increase in processing 

times, will also burden existing work permit holders during the renewal process. DHS has already 

made work authorization renewal harder; last November, the agency eliminated automatic work 

permit extensions during the renewal process, and in December, the agency reduced the maximum 

work authorization validity period from five years to 18 months.  

 

B. Local Governments Know From Experience That Promptly Granting Work 

Authorization Is a Proven and Essential Tool. 

 

In 2022 and 2023, many cities (including the undersigned)8 experienced a record influx of 

newly arrived immigrants.9 This experience grants us a unique and recent perspective on the 

importance of timely work permits. At the height of migrant arrivals into our communities, prompt, 

predictable work authorization was critical to enable newcomers to support themselves while 

contributing to local businesses and strengthening our economies. In fact, even the current 150-

day waiting period was too long; local agencies moved quickly to help residents apply at the 

earliest opportunity, but onboarding lawful workers still lagged behind workforce needs.10 This 

Proposed Rule moves in the opposite direction and would have made the situation in 2022–23 

markedly worse, pushing workers out of the legal economy and beyond the reach of local programs 

and services, while increasing economic and social instability for entire communities. The 

 
7 For example, Deferred Action for Childhood Arrivals recipients, Temporary Protected Status holders, people seeking 

asylum, and those waiting for a permanent residency visa are eligible for work permits and make up an estimated 

49,000 workers in Boston’s labor force, and pay an estimated $247 million annually in state and local taxes. FWD.us, 

Immigrants Make Boston Metro Stronger (Apr. 2026), https://www.fwd.us/wp-content/uploads/2026/04/Boston-Fact-

Sheet.pdf. 

8 The San Francisco USCIS office, which serves the greater region, received 22,632 asylum and withholding of 

removal applications during an eight month period in 2023-2024. 

9  Cities and counties, including many of the undersigned, experienced and responded to the arrival of many new 

community members in 2022–23 through programs such as Parole Processes for Cubans, Haitians, Nicaraguans, and 

Venezuelans (“CHNV parole”); Uniting for Ukraine or “U4U” parole; CBP One parole; and family reunification 

parole and other humanitarian parole. See, e.g., Goodman, Collins, Sandoval & White, Bus by Bus, Texas’ Governor 

Changed Migration Across the U.S., N.Y. Times (July 20, 2024), https://www.nytimes.com/2024/07/20/us/abbott-

texas-migrant-buses.html; Muzaffar Chishti & Colleen Putzel-Kavanaugh, After Crisis of Unprecedented Migrant 

Arrivals, U.S. Cities Settle into New Normal, Migration Pol’y Inst. (Aug. 1, 2024), 

https://www.migrationpolicy.org/article/us-cities-innovations-integrate-arrivals; John Gramlich & Jeffrey S. Passel, 

U.S. immigrant population in 2023 saw largest increase in more than 20 years, PEW Rsch. Ctr. (Sept. 27, 2024), 

https://www.pewresearch.org/?p=188054. 

10 See Ken Hudson, States Facing Worker Shortages Are Helping Migrants Secure Employment with New Resource 

Clinics, Am. Immigr. Council (Dec. 8, 2023), https://www.americanimmigrationcouncil.org/blog/states-worker-

shortages-help-migrants-employment/. 

https://www.publicrightsproject.org/
https://www.google.com/search?q=https://www.fwd.us/wp-content/uploads/2026/04/Boston-Fact-Sheet.pdf
https://www.google.com/search?q=https://www.fwd.us/wp-content/uploads/2026/04/Boston-Fact-Sheet.pdf
https://www.google.com/search?q=https://www.fwd.us/wp-content/uploads/2026/04/Boston-Fact-Sheet.pdf
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Proposed Rule would dismantle a longstanding, predictable system, effectively shutting down 

access to asylum by making it economically impossible for people to support themselves lawfully 

while their asylum claims are pending.  

 

II. The Proposed Rule Will Harm Local Governments 

 

 The Proposed Rule would harm the social and economic well-being of the undersigned 

jurisdictions. The harms to be meted out on asylum seekers will be passed to local governments in 

the form of shrinking local economies, weakened workforce vulnerable to exploitation, reduced 

revenue, and increased pressures on social services, provisions, and local programs. 

 

A. The Proposed Rule Would Shrink the Authorized Workforce and Weaken 

Local Economies. 

 

 Immigrants represent a substantial and vital part of the working population in our 

jurisdictions. They pay taxes, they create jobs, and they contribute to the economies of our cities 

and counties. Withholding the right to work from our residents will profoundly harm our local 

workforces and economies.   

 

 The Proposed Rule will severely disrupt local workforces. Local businesses will lose 

existing and potential labor, causing them to divert resources to recruit and train new workers—if 

they can find them. Several industries have already begun to show worker shortages correlated 

with new immigration restrictions and intensified enforcement.11 Data shows that several sectors 

of the local economies—including construction, manufacturing, food service, and childcare— 

disproportionately employ immigrants and are likely to face costs while trying to find labor 

substitutes.  

 

In the San Francisco metro area, immigrants make up over 38% of the entire labor force; 

in Santa Clara County, immigrants make up about 50% of the entire labor force.12 Nationwide, the 

construction industry depends on the work of millions of immigrants, including approximately 

400,000 asylum seekers.13 Immigrant workers made up about 45% of Santa Clara County’s 

construction workforce in 2021, and 5,000 asylum seekers work in the construction field in Boston. 

Construction workers build our bridges, provide necessary homes to address our ongoing housing 

crises, and build other essential infrastructure for our communities. The industry already shows 

 
11 Editorial board, America’s worker shortage is now a crisis, Wash. Post (April 14, 2026), 

https://www.washingtonpost.com/opinions/2026/04/14/immigration-crackdown-causes-massive-shortages-

unskilled-labor/.  

12 https://map.americanimmigrationcouncil.org/city/san-francisco/. 

13 People seeking asylum are contributing to the workforce, FWD.US (Jan. 31, 2026), 

https://www.fwd.us/news/people-seeking-asylum-are-contributing-to-the-workforce/. 

https://www.publicrightsproject.org/
https://www.washingtonpost.com/opinions/2026/04/14/immigration-crackdown-causes-massive-shortages-unskilled-labor/
https://www.washingtonpost.com/opinions/2026/04/14/immigration-crackdown-causes-massive-shortages-unskilled-labor/
https://www.fwd.us/news/people-seeking-asylum-are-contributing-to-the-workforce/
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lags in project completion because of worker shortages, which will have ripple effects for all of 

our residents.14 In Santa Clara County, in 2021, refugees accounted for almost 34% of 

manufacturing workers despite making up less than 4% of the population. Over 255,000 asylum 

seekers nationwide work to prepare, cook, and serve food in restaurants, hotels, schools, and other 

institutions.15 Immigrant workers are overrepresented in the childcare industry, and turnover is 

high; reducing the workforce would make it harder for working parents to find care for their 

children.16  

 

Workers not only contribute with backbone services such as childcare and food service, 

but also through tax revenue17 and spending in our local economies. When our immigrant residents 

are able to work, they contribute to both local and state taxes which power our ability to provide 

essential services and infrastructure in our cities and counties. The Proposed Rule would severely 

curtail if not completely cut off the ability for asylum seekers to work lawfully and pay taxes. 

Stable work opens the door for immigrant families to purchase homes, which creates a stream of 

revenue to local governments through property taxes. Local governments, through pass-through 

state and federal taxes or direct local taxes, rely on this revenue to build bridges, local roads, and 

other infrastructure, as well as to provide vital services to our residents. In many of our localities, 

our sales taxes directly pay for our affordable housing and other programs that benefit the entire 

community. This Proposed Rule would also eliminate our asylum seeker residents’ spending 

power. Local businesses will suffer as they lose a portion of their consumer base who can no longer 

lawfully work because of the life-altering changes that the Proposed Rule would render.     

 

By effectively denying the work authorizations needed for lawful employment, the 

Proposed Rule would push many asylum seekers into exploitative underground labor markets to 

support themselves and their families. Research shows that this dynamic increases the risk of 

exploitation, as some employers take advantage of workers’ vulnerability by offering substandard 

wages or imposing unsafe and unlawful working conditions.18 Labor violations in these settings 

 
14 Associated Contractors of America, Construction Workforce Shortages Are Leading Cause Of Project Delays As 

Immigration Enforcement Affects Nearly 1/3 Of Firms (Aug. 28, 2025), 

https://www.agc.org/news/2025/08/28/construction-workforce-shortages-are-leading-cause-project-delays-

immigration-enforcement-affects.  

15 Id. 

16 See Immigrant Workers and the Childcare Crisis, Am. Immigr. Council (Dec. 11, 2025), 

https://www.americanimmigrationcouncil.org/report/immigrant-workers-childcare-crisis/. 

17 Immigrants in the Bay Area contribute $36.1 billion in taxes and have a spending power of $76.3 billion. 

https://map.americanimmigrationcouncil.org/city/san-francisco/. Likewise, immigrants in Illinois contribute $20 

billion in taxes and have $51 billion in spending power. In the greater Boston area, asylum applicants alone contribute 

$277 million in federal and payroll taxes and $172 million in state and local taxes. 

https://data.workpermits.us/metro/boston-cambridge-newton-ma-nh/.  

18 See, e.g., Brief for Am. Fed’n of Lab. & Cong. Of Indus. Orgs. et al. as Amici Curiae Supporting Plaintiffs-

Appellees, Svitalana Doe v. Noem, 152 F.4th 272 (2025) (No. 25-1384), at 15–16 (when the hotel industry is faced 

with labor shortages, employers often use temporary labor agencies to supply workers, which not only “undermin[es] 

https://www.publicrightsproject.org/
https://www.agc.org/news/2025/08/28/construction-workforce-shortages-are-leading-cause-project-delays-immigration-enforcement-affects
https://www.agc.org/news/2025/08/28/construction-workforce-shortages-are-leading-cause-project-delays-immigration-enforcement-affects
https://www.americanimmigrationcouncil.org/report/immigrant-workers-childcare-crisis/
https://map.americanimmigrationcouncil.org/city/san-francisco/
https://data.workpermits.us/metro/boston-cambridge-newton-ma-nh/
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are harder to detect and address, as workers without work authorization are less likely to report 

abuse due to fear of retaliation or immigration consequences.19 In such under-the-table 

employment situations, asylum seekers would be especially vulnerable to wage theft and other 

abuses by employers, which will create both an enforcement and economic burden on cities and 

counties. Local jurisdictions would have to divert scarce enforcement and other resources to 

address an increase in such labor-related violations.  

 

B. The Proposed Rule Will Burden Local Jurisdictions’ Social Service Providers 

and Non-Profit Service Providers. 

 

By effectively barring a group of individuals from lawfully working, the Proposed Rule 

would force increased demand for local services, such as food assistance, housing support, and 

health care for uninsured individuals. Local governments provide these safety net services and 

assistance both directly and through local nonprofits. Without lawful means to sustain themselves 

while their months-to-years long asylum applications are pending, the Proposed Rule would create 

major pressures on these systems as the waiting period for work authorization drags on or becomes 

indefinite.20   

 

To keep our residents healthy, safe, and whole, the undersigned provide safety net services 

and basic necessities in times of need. By delaying and effectively removing the right to work 

lawfully, the Proposed Rule would cause dramatic pressures on our local governments’ ability to 

provide basic necessities such as food assistance.21 We know that asylum seekers are more 

susceptible to food insecurity when they first arrive, which would be further exacerbated by the 

Proposed Rule’s restrictions on work permits.22  

 
the wages and working conditions” for U.S. citizen workers employed by the hotel “by paying substandard wages and 

benefits,” but also “often violate[s] immigration law by hiring undocumented workers”); Josselyn Andrea Garcia 

Quijano, Workplace Discrimination and Undocumented First-Generation Latinx Immigrants, Univ. of Chic. Crown 

Fam. Sch. of Soc. Work, Pol’y & Prac., Advoc. F., https://crownschool.uchicago.edu/student-life/advocates-

forum/workplace-discrimination-and-undocumented-first-generation-latinx (citing studies showing that workers 

without lawful authorization frequently experience exploitative conditions—including rigid work demands, unsafe 

labor, lack of basic protections, substandard wages, and widespread wage theft—and that workers are often reluctant 

to report abuses due to fear of retaliation or deportation) (last visited Mar. 19, 2026); Susan Ferriss & Joe Yerardi, 

Wage theft hits immigrants — hard, Ctr. for Pub. Integrity  (OCT. 14, 2021), https://publicintegrity.org/inequality-

poverty-opportunity/garment-immigrant-workers-wage-theft/. 

19 See supra note 18 and accompanying text. 

20 DHS acknowledges that asylum seekers without work permits “could require assistance from their social and 

support networks, which could include public entities.” 91 Fed. Reg. at 8664. 

21 Santa Clara’s Board of Supervisors has earmarked over $8 million in its FY25-26 budget to support immigration-

related services; the Proposed Rule could require additional resources not budgeted for. 

22 “In the United States, refugees are at least 28% more likely to experience food insecurity than U.S.-born citizens.” 

International Catholic Migration Mission, Food Insecurity Challenges in Refugee Settings (Nov. 26, 2025), 

https://www.icmc.net/2025/11/26/food-security-challenges-in-refugee-settings/. 

https://www.publicrightsproject.org/
https://crownschool.uchicago.edu/student-life/advocates-forum/workplace-discrimination-and-undocumented-first-generation-latinx
https://crownschool.uchicago.edu/student-life/advocates-forum/workplace-discrimination-and-undocumented-first-generation-latinx
https://publicintegrity.org/inequality-poverty-opportunity/garment-immigrant-workers-wage-theft/
https://publicintegrity.org/inequality-poverty-opportunity/garment-immigrant-workers-wage-theft/
https://www.icmc.net/2025/11/26/food-security-challenges-in-refugee-settings/
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The delay and denial of work permits also prevents asylum seekers from accessing 

employer sponsored health insurance. Many of our jurisdictions either fund or run health clinics 

that fill gaps for under or uninsured residents. For example, Santa Clara’s Refugee Health 

Assessment Program provides healthcare services to newly arrived residents, including evaluating 

patients for communicable disease, providing vaccinations, and providing mental health services. 

These healthcare systems would face increased uncompensated care costs as our asylum-seeking 

residents lose employer-supported insurance and newly uninsured individuals seek treatment 

through our systems.23 Residents may also forgo healthcare altogether, which would increase the 

risk of public health crises and tax local government resources.   

By limiting or delaying work authorization, the Proposed Rule would undermine 

individuals’ ability to sustain themselves, creating snowball effects of increased homelessness, 

greater reliance on food assistance, and added strain on already stretched city services and 

community-based organizations. The barriers to lawful employment this Proposed Rule is set to 

inflict will likely exacerbate the nation’s record highs in homelessness—with more people 

experiencing homelessness than any year since 2007.24 Many of our localities have been in long, 

resource-intensive struggles to solve homelessness in our communities and have already been 

impacted by mounting cuts by the federal government to core funding streams for permanent and 

supportive housing. Effectively barring asylum seekers from lawful work would compound the 

homelessness situation and make an already major problem even more intractable. 

 

III. The Proposed Rule Is Arbitrary and Capricious 

 

The Proposed Rule is arbitrary and capricious because it would undermine, rather than 

achieve, DHS’s stated goals. DHS claims the Proposed Rule would “reduce frivolous, fraudulent, 

or otherwise meritless asylum applications,” which “will enable the agency to dedicate an 

increased share of its finite resources to adjudicating meritorious asylum applications.”25 Yet, the 

Proposed Rule fails to set forth any credible data or evidence to support this claim. Instead, DHS 

repeatedly claims that the Proposed Rule is warranted because most asylum claims are “frivolous,” 

“fraudulent,” or “otherwise meritless” without explaining how the additional requirements and 

extended timeframes for work permits would reduce the number of these types of asylum claims. 

Indeed, DHS admits that the Proposed Rule would lead to “meritorious” applicants “abandon[ing] 

their applications [...] because they would not be able to support themselves while their asylum 

 
23 These costs are ultimately absorbed by hospitals, taxpayers, and state and local governments through subsidies and 

uncompensated care programs. See Hidden Costs, Values Lost: Uninsurance in America, Nat’l Insts. Of Health, Ch. 

3, https://www.ncbi.nlm.nih.gov/books/NBK221653/. 

24 Daniel Soucy, Andrew Hall, Joy Moses, State of Homelessness: 2025 Edition, National Alliance to End 

Homelessness (Sept. 4, 2025) https://endhomelessness.org/state-of-homelessness/.  

25 91 Fed. Reg. at 8617. 

https://www.publicrightsproject.org/
https://www.ncbi.nlm.nih.gov/books/NBK221653/
https://endhomelessness.org/state-of-homelessness/
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application is adjudicated.”26 The Proposed Rule seeks to reduce alleged fraudulent asylum 

applications by making it harder for anyone to seek asylum—purportedly reducing fraud by 

restricting everyone’s access.  

 

  Courts hold unlawful and set aside agency action found to be “arbitrary, capricious, an 

abuse of discretion, or otherwise not in accordance with law.” 5 U.S.C. § 706(2)(A). An agency 

action is arbitrary and capricious if the agency “offered an explanation for its decision that runs 

counter to the evidence before the agency,” or “is so implausible that it could not be ascribed to a 

difference in view or the product of agency expertise.” Motor Vehicle Manufacturers Ass’n of the 

United States v. State Farm Mut. Auto. Ins., 463 U.S. 29, 43 (1983).  

 

In 2019, DHS proposed a similar rule to curtail work authorizations under the guise of 

ferreting out and ending “meritless” asylum applications.27 This Proposed Rule, similar to the 

earlier one, suffers from a lack of adequate reasoning and evidence to support its purported goal 

by undermining the very purpose of providing asylum. It assumes, wrongfully, that the majority 

of asylum applications are meritless. It also assumes, again wrongfully, that local jurisdictions 

would benefit by significantly reducing the overall number of asylum applications in the United 

States and thus, save on costs associated with supporting asylum seekers. DHS does not even 

meaningfully explain how “meritorious” asylum seekers are expected to support themselves 

financially without a work permit while navigating the protracted and costly process of gaining 

asylum. In 2020, a federal court ruled that DHS’s prior, similar proposal to defer and deny work 

authorizations was “indefensible” and violated the Administrative Procedure Act by failing to 

consider the effects on bona fide asylum seekers.28 DHS violates the law again by sidestepping 

this fundamental and important analysis in this Proposed Rule.  

 

IV. Conclusion 

 

 The Proposed Rule is set to harm our asylum seekers, their families, and our communities. 

Local businesses are bound to lose existing and potential labor and our local economies will be 

disproportionately and negatively impacted by the disruption this rule will have upon our local 

workforce. Stripping access to work permits, as this Proposed Rule does in myriad ways, would 

make applying for asylum burdensome at best and impossible for most. We know that stable work, 

which can be accessed lawfully with work permits, helps our new arrivals thrive in our 

communities and boosts local economies. Work permits allow asylum seekers to contribute to state 

and local taxes and we rely on this revenue to provide essential services and infrastructure for our 

 
26 Id. at 8644. 

27 Asylum Application, Interview, and Employment Authorization for Applicants, 84 Fed. Reg. 62,374 (Nov. 14, 2019). 

28 CASA de Maryland, Inc. v. Wolf, 486 F.Supp.3d 928, 965-67 (D. Md. 2020), order dissolved sub nom. Casa de 

Maryland, Inc. v. Mayorkas, No. 8:20-CV-2118-PX, 2023 WL 3547497 (D. Md. May 18, 2023).  

https://www.publicrightsproject.org/
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communities. Our economies, social service providers, and community-based organizations will 

be disproportionately and negatively impacted without the stability and economic independence 

that work permits provide to asylum seekers.  DHS fails to adequately analyze and provide any, 

let alone reasonable, explanations for the likely negative consequences that will result from the 

Proposed Rule—making it harder, if not nearly impossible, to apply for and receive asylum.  

 

 

For the reasons above, we call upon DHS to withdraw the Proposed Rule.  

 

Very truly yours, 

 

The City of Boston, Massachusetts 

The City of Chicago, Illinois 

The City of Cincinnati, Ohio 

The City of Columbus, Ohio  

Martin Luther King, Jr. County, Washington 

The City of Los Angeles, California 

The City of New Haven, Connecticut 

The City and County of San Francisco, California 

The City of San Jose, California 

The County of Santa Clara, California 

The City of Tucson, Arizona 

Quinton Lucas, Mayor of Kansas City, Missouri  

Ryan Richardson, City Attorney for the City of Oakland, California 
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